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Terms and conditions of sale 
 
Pureon (“seller”) 

 
These terms and conditions of sale apply to every quote and/or order confirmation provided to buyer 

from seller and/or purchase order received by seller from buyer. Each quote, order confirmation 

and/or purchase order shall be deemed to incorporate all of these terms and conditions of sale by 

reference. Any additional or different terms in any quote, order confirmation, purchase order, 

shipment acceptance, invoice, payment or other similar documents, whether delivered by buyer or 

seller, are hereby deemed to be material alterations to these terms and conditions of sale and seller 

hereby expressly objects to and rejects such additional or different terms. Seller’s terms and 

conditions of sale supercede any contradictions in the above documents provided by buyer. 

 
 

 

1. Quotes 

Except when a quote expressly provides otherwise, written quotes by Seller shall expire 

automatically thirty (30) days after the date appearing on the quote unless withdrawn sooner. 

 

2. Purchase orders and order confirmation 

Buyer shall from time to time submit to Seller purchase orders for products. Purchase orders shall 

specify, among other things, the quantity and type of products ordered and the proposed delivery 

date. Seller shall submit to Buyer an order confirmation. Each purchase order shall be binding on 

Buyer upon submission of the order confirmation. 

 

3. Prices 

The prices stated in the order confirmation are for the quantity of products and delivery date 

specified in the order confirmation. The prices are exclusive of all federal, state, local and, to the 

extent applicable, foreign, taxes, levies and assessments (“Taxes”). Buyer shall be responsible for 

the payment of, and shall indemnify and hold harmless Seller for, all Taxes imposed on the products 

supplied to Buyer, excluding Taxes based on Seller’s possession of the products prior to the 

shipment date and Taxes on Seller’s net income. Such taxes shall be included in the applicable 

invoice unless Buyer provides Seller with documentation required by seller to allow Seller to refrain 

from Tax collections. 

 

4. Payment Terms 

Buyers of satisfactory credit shall pay all amounts invoiced net 30 days from invoice date, 

unless alternate terms have been expressly approved and documented by Seller. Acceptance of a 

purchase order from a first time Buyer is subject to acceptance by Seller of a completed credit 

application, or remittance of cash, check or bank wire transfer or payment by credit card. 
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5. Packaging 

The price includes the cost of standard packaging. Where Buyer specifies custom nonstandard 

packaging, the price will be modified to reflect the Buyer specified custom nonstandard packaging. 

 

6. Shipping Terms 

All shipments shall be made Ex-Works Seller’s dock, unless otherwise specified on the individual 

order acknowledgement. The purchase order shall state explicitly the method of shipment. If Buyer 

requires specific carrier, such as “United Parcel Service (UPS)”, then the Buyer must supply its own 

specified UPS account number to ship “Bill Recipient”. 

 

7. Title And Risk Of Loss 

Notwithstanding the granting of any allowance for shipping, the risk of loss and title for products 

shall pass to Buyer upon delivery to the common and/or contract carrier at Seller’s dock (EXW 

Incoterms 2020). All products shall be deemed delivered and subject to Buyer’s domination and 

control when placed in the possession of the carrier. 

 

8. Delivery 

Seller shall use commercially reasonable efforts to ship the product to Buyer on or before the 

shipment date specified in the order acknowledgement. Seller shall have no liability to Buyer for 

Seller’s delay or default in delivery due to acts of God, strikes, secondary boycotts, riots, wars, 

accidents, fires, floods, explosions, vandalism, shortages of labor, fuel materials, supplies, 

transportation facilities or tooling capacity or other similar or dissimilar causes beyond the 

reasonable control of Seller. If it is impracticable for Seller to supply the total demand of the 

product because of such an event, Seller may allocate its available supply of the product among 

itself and its customers in a manner it determines, at its sole discretion, to be equitable. During 

such an allocation, Seller will not be obligated to purchase product from other sources to satisfy the 

product set forth in the purchase order. 

 

 

9. Inspection And Acceptance 

Promptly upon receipt of all products delivered under a purchaser order, Buyer shall inspect such 

products for any damage, shortage or nonconformity to specifications. All claims for shortage or 

non-delivery and any claims for damage or nonconformity to specifications that would reasonably be 

discoverable in the course of such investigation and/or inspection shall be waived unless Buyer 

notifies seller in writing within 30 days after receiving the product to which the claim relates. If 

Buyer timely delivers a claim to Seller of damage or nonconformity to specifications by obtaining a 

Return Authorization as set forth in paragraph 12, Buyer shall promptly make available to Seller for 

examination, at the expense of Seller, the rejected products. Within 45 days after Seller has 

examined the rejected products and has determined, in its sole discretion, that such products are 
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damaged or nonconforming, Seller shall deliver, at Seller’s expense, products to Buyer that replace 

the rejected products. 

 

10. Cancellations And Alterations 

If a full or partial order cancellation is requested for product within less than manufacturing lead 

time, Buyer is responsible for full payment of the order. Buyer may postpone the ship date for an 

order up to a maximum of 30 days, provided the Buyer makes the request 21 business days or more 

from the original ship date, and provided further that Buyer must accept the shipment at that time. 

If Buyer requests an increase in the quantity of an order, Seller may delay the ship date of the 

order. 

 

11. Refusal Of Shipment 

A refusal charge of 10% of the price will be added to the invoice if Buyer refuses a 

shipment without obtaining a Return Authorization number as described in paragraph 12. Buyer is 

responsible for all shipping charges to Buyer’s location and return to Seller’s manufacturing plant 

for refused shipments. Seller can hold refused shipment upon receipt for 30 days and, thereafter, 

re-ship to Buyer, in which case, Buyer must pay a holding fee of 30% of the price. If Buyer refuses 

shipment and will not accept re-shipment after 30 days, Buyer is responsible for full payment of the 

order, including any and all shipping charges. 

 

12. Returns 

No product shall be returned to Seller, whether for inspection, repair, replacement, or any other 

reason, without prior written authorization from Seller. Buyer must request a Return Authorization 

number from Seller for Seller to accept return of product. Buyer may be charged a restocking fee of 

35% of the price for any conforming product returned with a Return Authorization number and is 

responsible for all shipping charges and risk of loss related to returning product to Seller. 

 

13. Warranty 

Seller warrants that the products will conform to Seller’s specifications, drawings, samples, 

product literature or other information provided by Seller to Buyer. Except for the warranty set 

forth in this paragraph 13 and subject to the indemnification obligations set forth in paragraph 16, 

seller makes no representations or warranties of any kind, whether express or implied, with respect 

to the products and expressly disclaims all warranties of merchantability, fitness for a particular 

purpose or use, title, regulatory compliance and non-infringement, and all warranties arising from 

conduct, course of dealing or customer of trade. 
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14. Remedies 

The sole and exclusive remedy of buyer for any breach of the warranty described in paragraph 13 or 

these terms and conditions of sale by Seller relating to the products shall be replacement of the 

products as described in paragraph 9. 

 

15. Limitation of Liability 

In no event shall seller be liable to purchase for any special, indirect, incidental, consequential, 

exemplary or punitive damages even if seller shall have been advised of the possibility of such 

potential loss or damage. Seller’s liability on account of a breach of the warranty set forth in 

paragraph 13 or its obligations under these terms and conditions of sale shall be limited exclusively 

to the price paid for any product sold to Buyer during the 12 months immediately preceding such 

breach. 

 

 

 

16. Indemnity 

 
16.1. Buyer shall indemnify, protect, defend and hold harmless Seller, its affiliates, shareholders, 

directors, officers, employees, agents and other representatives (each an “Indemnified 

Party”) from any and all liability, damages, costs and expenses, including reasonable 

attorneys’ fees, litigation expenses and court costs (“Claims”), resulting from or in any way 

relating to: (a) the possession or use of any equipment manufactured by Buyer containing a 

product purchased from Seller; (b) the death of or bodily injury to any person or damage to 

any property arising from the use of the product purchased by Buyer from Seller; (c) 

infringement of any third party intellectual property rights with respect to any product 

provided by Seller to Buyer to the extent such infringement is the result of adherence to the 

specifications prescribed by or originating with Buyer or the use of Buyer’s tooling; (d) any 

breach of Buyer’s representations, warranties, covenants or obligations under these terms 

and conditions of sale; or (e) the negligence, misconduct or violation of law by Buyer in the 

performance of, or Buyer’s failure to perform, its obligations under these terms and 

conditions of sale; unless such Claims have been finally determined by a court of competent 

jurisdiction to have been caused by (i) Seller’s failure to deliver the products in accordance 

with the warranties provided herein; (ii) an Indemnified Party’s gross negligence or willful 

misconduct; or (iii) infringement of any third party intellectual property rights with respect to 

any product provided by Seller to Buyer that is not described in subsection (c) above. 

16.2. Buyer shall notify Seller in writing of any suit filed against it for which Buyer seeks 

indemnification and at Seller’s request give Seller control of the defense of such suit. Buyer 

and any other party against whom suit is brought may be represented by their own counsel in 

any such suit. 

Seller’s total liability under this provision shall be limited to the purchase price of the product 

delivered, and Buyer’s remedies are limited solely to the options set forth in this paragraph. 

Seller shall have no other or further liability to Buyer for patent infringement, and except as 

expressly stated in this paragraph, Seller makes no warranties, express or implied, pertaining 

to claims of patent infringement. 
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17. Governing Law 

These terms and conditions of sale shall be deemed to be made in the State of North Carolina, 

United States of America and shall in all respects be exclusively construed and governed by the laws 

of the State of Arizona, without regard to any state’s statutes and rules regarding conflict of law. 

 

18. Dispute Resolution 

Any controversy or claim arising out of these terms and conditions of sale, or the breach hereof 

may, at Seller’s option, be referred to non-binding mediation under rules of Seller’s choice. Any 

dispute hereunder shall be brought exclusively in the state or federal courts located in Maricopa 

County, Arizona, USA and the parties expressly agree to the exclusive jurisdiction and venue of such 

courts. 

 

19. Miscellaneous 

 
19.1. These terms and conditions of sale may be performed and all rights hereunder of Seller may 

be enforced, wholly or in part, by Seller or by any one or more of the entities now or hereafter 

subsidiary to or affiliated with Seller. 

19.2. The waiver of any term, condition or provision hereof shall not be construed to be a waiver of 

any other such term, condition, or provision, nor shall such waiver be deemed a waiver of a 

subsequent breach of the same term, condition or provision. 

19.3. Buyer shall not assign its rights or obligations under these terms and conditions of sale 

without the prior written consent of Seller. 

19.4. Stenographic and clerical errors, whether mathematical computations or otherwise, made by 

Seller herein or in any other forms delivered to Buyer shall be subject to correction by Seller 

in its sole discretion. 

19.5. These terms and conditions of sale constitute the entire understanding of the parties with 

respect to the subject matter hereof and supersede all prior agreements or understandings 

of the parties with respect to the subject matter hereof and any conflicting terms set forth 

in Buyer’s Documents. These terms and conditions of sale shall not be modified or amended 

except in a writing signed by both parties. 

19.6. These terms and conditions of sale shall be interpreted as if written and negotiated jointly by 

the parties and shall not be strictly construed against either party, regardless of the actual 

drafter. If any provision of these terms and conditions of sale shall prove to be invalid or 

unenforceable, such provision shall be ineffective to the extent of such prohibition or 

invalidation but shall not invalidate the remainder of such provision or the remaining 

provisions of these terms and conditions of sale. 

http://www.pureon.com/

